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BURLEIGH COUNTY COMMISSION  
SPECIAL MEETING MINUTES 

April 24, 2023 
 

3:00 P.M.    
Chair Matthews called the special meeting of the Burleigh County Commission to order.   
 
Roll call of the members; Commissioners, Woodcox, Munson, Bitner, Schwab, Chair Matthews present. 

 
Deputy Finance Director Schulz presented values for the Missouri Caley Complex, Provident Building, Professional 
Building Parking lot, Bismarck Tire Lot, and Sherriff’s Dept. Shop (Old Hwy Dept.) Chair Matthews expressed a desire for 
lease agreements on the Bismarck Tire Parking Lot, parking maps, and the possibility of selling the Bismarck Tire parking 
lot. The Commission discussed options for moving into the Provident Building, Comm. Bitner showed interest in making a 
plan for priorities in the Provident Building remodel, and continuing discussions on possible ways of paying for the 
remodel. They discussed leaving the $7,000,000 ARPA funds for the remodel in place at this time. Comm. Bitner said he 
would get a walkthrough of the Building with City Inspectors and get a list of required improvements before making the 
priorities list.  
  
The Commissioners discussed contracts and leases the County has and asked that a full list of all Contracts and leases 
throughout the County. The Wells Fargo Lot was discussed as a possible option to replace lost parking in the case of a 
new build on the Current Professional Building Parking lot. Chair Matthews requested a full list of available parking spots 
and currently leased parking spots.  
 
The Commission then discussed the possibility of using the sunsetting half cent sales tax from the Detention Center bond 
to use it to buy down property taxes, and possibly adjusting it to three quarter or one cent. The Commission expressed an 
interest in further information and a possible ballot measure.  
 
Deputy Finance Director Schulz presented a current County Investment review, he stated that the interest rates are 
looking good, and are on target for what he was anticipating. The Commission discussed using the ARPA funds for the 
Provident Building remodel, the limitations on the ARPA funds, and how to use those funds. Deputy Finance Director 
Schulz asked the Commission if they wanted the unrestricted interest received from the ARPA funds placed into the 
General Fund, the Commissioners said to reinvest the funds at this time.  
 
Emergency Manager Mary Senger explained the opportunities for grants for generators for public buildings.  
 
The challenges and opportunities for the County were reviewed, Deputy Finance Director Schulz presented the 
discussions about a County Administrator, he told the history of the position and asked if it should be considered in the 
2024 budget. Commissioner Schwab shared concerns he had with the position and said that definite guidelines need to 
be set prior to filling it. HR Director Pam Binder said that the position has been define and a salary appointed to it, 
Commissioner Bitner said the duties for a County Administrator have been define in North Dakota Century Code. 
Commissioner Munson asked how much an administrator would cost and determined to budget based on $250,000 
considering wage and benefits. Commissioner Woodcox said he’s for an administrator, but the County will need a place 
for his office. Chair Matthews stated that she shared Comm. Schwab’s concerns but would like to keep it in the 
discussion. Chair Matthews and Comm. Munson asked that it be added to the 2024 preliminary budget discussions.  
 
The public information officer position was discussed, Chair Mattews said its not a priority for her and Comm. Bitner said 
that the Emergency Manager Mary Senger is currently fulfilling that need.  
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Chair Matthews asked if the current strategic plan should be further developed or amended, Comm. Schwab said that the 
current Challenges and opportunities fills the current need for a strategic plan. Deputy Finance Director Schulz asked if 
anyone should be assigned to maintain and administer the strategic plan. Chair Mattews requested that those discussions 
be revisited after the budget discussions have been completed.  
 
The 2024 budget priorities were discussed and asked that the Commission share their main priorities and asked that they 
also make a recommendation on a fund balance percentage.  He explained that considering the increase in values and 
the 2023 budget 5.5-million-dollar shortfall, the County has a 6.5-million-dollar shortfall to adjust for in the 2024 budget if 
all items remain the same. He gave the potential options to manage the shortfall, the County may raise Mil rates or could 
use ARPA funds to offset the current costs. If the Mil rate were to cover the total 6.5 million the estimated raise needed 
would be approximately 10-12 mils and would average to approximately $135.00 raise per house per year. The 
Commission expressed interest in using a 1% sales tax to buy down property taxes, however that cannot be used at this 
time in the 2024 budget process since it is not yet approved by the voters.  
 
Comm. Bitner discussed the importance of the 2024 Budget and introduced the possibility of having the whole 
commission involved in every budget hearing rather than having the budget subcommittee. Comm. Munson agreed with 
Comm. Bitner and Comm. Woodcox stated he was in favor of keeping with the Subcommittee. Chair Matthews proposed 
the subject be brought before the next County Commission meeting and be decided then. Deputy Finance Director Schulz 
said he would bring back recommendations from the department heads on salary increases and the Budget Committee at 
the next Commission meeting.  
 
No votes were taken. 
 
Meeting adjourned. 

 
____________________________                                    _____________________________ 
Mark Splonskowski, Auditor/Treasurer                               Becky Matthews, Chairperson 



BURLEIGH COUNTY COMMISSION 
MEETING MINUTES 

April 17, 2023 
 

5:00 P.M 
Chair Matthews call the regular meeting of the Burleigh County Commission to order. 

Roll call of the members; Commissioners, Woodcox, Munson, Bitner, Schwab, and Chair Matthews 
present.  

Motion by Comm. Bitner, 2nd by Comm. Schwab to approve the agenda, with the adjustment of moving 
agenda item 7 before agenda item 6, April 3, 2023, minutes, and bills. All members present voted “AYE”; 
motion carried. 

The following abatements were presented for the Board’s consideration; a complete copy of which are        
  on file and available for inspection in the office of the Burleigh County Auditor/Treasurer: 
 
Motion by Comm. Schwab, 2nd by Comm. Bitner. To approve Lincoln Park District, Vandal (2), Bauer, Oates 
(2), Myers (2), Schaper (2), Engelhard (2), Mehlhoff, Open Mgmt., and Schock (2) abatements, along with 
remainder of the Consent Agenda. All members present voted “AYE”; motion carried. 
 
County Planning Director Mitch Flanagan requested that item 7. A. be pulled for a future meeting for further 
review by the States Attorney. He then presented the amended ordinance for the CO2 pipeline. Director 
Flanagan explained the reasons for the changes pertaining to the setbacks from public drinking water 
treatment plants, high powered transmission lines, valve access from public rights of way, and application 
fees for the special use permit. Motion by Comm. Munson, 2nd by Comm. Bitner, to approve amendments to 
the ordinance. All members present voted “AYE”; motion carried.  
 
Director Flanagan presented the official statement letter to the Public Service Commission for the 
Commission’s consideration. The intent of the letter is to ask the PSC not to approve the building permit for 
the CO2 pipeline until the U.S Department of Transportation’s Pipeline and Hazardous Materials Safety 
Administration can update their safety measures and design standards. It also asks the PSC to not approve 
the current site corridor currently under consideration. Comm. Bitner discussed communications he has had 
with the City of Bismarck Fire Department about a potential plume model that may be able to estimate the 
effects of a pipeline burst. Motion by Comm. Bitner, 2nd by Comm. Woodcox, to approve letter, and submit it 
to the North Dakota Public Service Commission. All members present voted “AYE”; motion carried.  
 
HR Director Pam Binder presented the new job classification and review policy. She stated that she came 
up with a new rating system that the County will be able to do in house. Motion by Comm. Bitner, 2nd by 
Comm. Schwab to approve the new job classification and review policy. All members present voted “AYE”, 
motion carried. Director Binder then presented the Auditor/Treasurer/ Tax Equalization job analysis and 
Department review project. She presented the proposed changes to the office structure and job descriptions 
and explained the reasons for the changes. She stated that the Accountant I position had been offered to an 
applicant and was accepted and suggested moving Bernadette Ivey to the Accountant II position. Director 
Binder explained the changes of positions in the Tax Equalization department of changing the job 



description of the current Appraiser II to Senior Appraiser. Motion by Comm. Bitner, 2nd by Comm. Schwab.  
All members present voted “AYE”; motion carried.  
 
Major Gary Schaffer presented a request to approval to re-classify one 24/7 Coordinator position from grade 
6-24/7 Coordinator to grade 7-Deputy, with option of an underfill. Motion by Comm. Schwab, 2nd by Comm. 
Bitner. All members present voted “AYE”, motion carried.  
 
Public Hearing for SAD #75 Towne and Country Estates, and Morgan Country Estates Subdivision. No one 
came to speak on the item, public hearing closed. Motion by Comm. Woodcox, 2nd by Comm. Bitner to 
approve SAD #75. All member present voted “AYE”; motion carried.  
County Deputy Finance Director Schulz addressed the Burleigh County Finance Manual brought before the 
Commission at the April 3rd Commission meeting. Motion by Comm. Bitner, 2nd by Comm. Schwab to 
approve the Finance Manual. All members present voted “AYE”; motion carried.  
 
Chair Matthews presented the 2024 lease of the City/County Building. Comm. Bitner expressed concerns 
about the rate and the possibilities of moving out of the City/County building.  He then recommended that 
the County do research on current lease rates for commercial property and go to the City with a new 
negotiated price. The rates for the Courthouse were also discussed. Chair Matthews had discussed the 
increase of the Detention Center’s daily rate, the Burleigh County Senior Center has been updated and will 
be working on Bismarck/Burleigh Public Health. Chair Matthews will present rate information and any other 
information submitted to present and be discussed at the Bismarck/Burleigh Joint Committee.  
 
Chair Matthews brought forward the discussion about a potential ordinance for off road vehicles, Brian Fettig 
spoke to the Commission about the history of the issue and asked them to do something to solve the issue. 
Commissioners Woodcox, Bitner, and Chair Matthews expressed desires for an ordinance to be drafted and 
reviewed at future meetings.  
 
Comm. Schwab expressed issues he has with the provided iPad and requested a laptop; the same issue 
and request was shared with Comm. Woodcox and Bitner. Chair Matthews requested that the review 
applications to the Bismarck Planning and Zoning Commission be added to the next Commission meeting 
agenda.  
 
Meeting adjourned.  
 
 _________________________________                                            _______________________________ 

Mark Splonskowski, Auditor/ Treasurer                                                 Becky Matthews, Chair 



BURLEIGH COUNTY COMMISSION 
MEETING MINUTES 

April 3, 2023 
 

5:04 P.M 
Commissioner Bitner called the regular meeting of the Burleigh County Commission to order. 

Roll call of the members; Commissioners Schwab, Woodcox, Munson, and Bitner present, Chair Matthews absent. 

Motion by Comm. Schwab, 2nd by Comm. Woodcox to approve the March 20th minutes, bills, and the agenda adding 
discussion of an official statement letter to the Public Service Commission regarding the County’s position on 
hazardous pipelines, special use permit fees for hazardous pipelines, and the ordinance for the CO2 pipeline. All 
members present voted “AYE,” motion carried.  

The following abatements were presented for the Board’s consideration; a complete copy of which are on file and 
available for inspection in the office of the Burleigh County Auditor/Treasurer 

Motion by Comm. Munson, 2nd by Comm. Schwab to approve Rose and Unruh (3) abatements and appoint Mike 
Heim to a 6-year term for the Special Assessment Commission. All members present voted “AYE,” motion carried.  

CenCom Communications Director Dannenfelzer delivered a request for the County’s recognition of National Public 
Safety Telecommunications Week April 9-15, 2023. Motion by Comm. Woodcox, 2nd by Comm. Munson to approve 
the request. All members present voted “AYE,” motion carried.  

Essentia Health requested preliminary approval and a resolution for a Public Hearing in May. Amy Curran presented 
before the Commission via Zoom asking that Burleigh County be the conduit issuer for two series of revenue bonds 
for the benefit of Essentia to pay the purchase price of the acquisition of Mid Dakota Clinic by Essentia Health. 
Motion by Comm. Woodcox, 2nd by Comm. Schwab to approve request and schedule a public hearing for Essentia 
health preliminary resolution. All members present vote “AYE,” motion carried.  

Motion by Comm. Woodcox, 2nd by Comm. Munson to appoint Scott Wegner to represent Burleigh County in the 
bond issuance to Essentia Health. All members present voted “AYE,” motion carried.  

County Deputy Finance Director Schulz introduced an updated Finance Manual asking that it be approved or 
amended at the next County Commission meeting. The Commission accepted his presentation and asked that it be 
placed on the next meeting’s agenda.  

County Sheriff Leben presented a request to amend the application for the 2022/2023 North Dakota Department of 
Transportation Traffic Safety Grant. Motion by Comm. Schwab, 2nd by Comm. Woodcox to approve the amendment 
to the application. All members present voted “AYE,” motion carried.  

County Engineer Hall presented bids received on the re-bid for Township Gravel Hauling. He stated that there was 
an irregularity with Circle C’s bid which did not fulfill the requirements detailing how the bids are to be received. He 
asked for direction on how to proceed with the bids. Motion by Comm. Schwab, 2nd by Comm. Munson to award the 
bid to Sundry Sand and Gravel. Comm. Munson “YES,” Comm. Bitner “NO,” Comm. Schwab “YES,” Comm. 
Woodcox “NO.”  Motion made by Comm. Woodcox, 2nd by Comm. Munson to rebid the project. Comm. Schwab 
“NO,” Comm. Woodcox “YES,” Comm. Munson “YES,” Comm. Bitner “YES,” motion carried.  

County Planning Director Flanagan presented the change from a resolution of moratorium to an official statement 
letter to the Public Service Commission. He said that he was informed that the County is not justified in stopping a 
permit that was issued by the state, so they decided to send a letter to the Public Service Commission instead. 



States Attorney Lawyer clarified that the County is not allowed to pass a resolution that regulates an industry, so 
passing a resolution of moratorium would be unlawful and unenforceable. She discussed possible concerns the 
Public Service Commission had with the ordinance. She also discussed the special use permit fees and the letter 
written to the Public Service Commission. She recommended that if the Commission were to consider any changes, 
they should do so at the next Commission meeting so that it can be properly noticed for the public to attend. Motion 
by Comm. Woodcox, 2nd by Comm. Schwab to reconsider the ordinance and place it on the April 17th, 2023, 
Commisssion meeting. All members present voted “AYE,” motion carried.  

Comm. Bitner then asked for a consensus to approve moving the review of the official statement letter to the Public 
Service Commission to the April 17th meeting as well. Consensus was that all members present agreed.  

Meeting adjourned. 

_________________________________                                            _______________________________ 

Mark Splonskowski, Auditor/ Treasurer                                                 Becky Matthews, Chair 
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BURLEIGH COUNTY COMMISSION 
MEETING MINUTES 

March 20, 2023 
 

5:00 P.M.   
Chairperson Matthews called the regular meeting of the Burleigh County Commission to order. 

 
Roll call of the members; Commissioners, Schwab, Bitner, Munson, and Chairperson Matthews present, Woodcox 
absent. 
 
Motion by Comm. Munson 2nd by Comm. Schwab to approve the agenda pulling item 10.e.  All members present voted 
“AYE”; motion carried.   
 
Motion by Comm. Bitner, 2nd by Comm. Munson to approve the March 6, 2023, meeting minutes, and bills; March 3, 
2023, County Highway Department Workshop meeting minutes; March 8, 2023, Special Meeting minutes.  All members 
present voted “AYE”; motion carried. 

 
The following abatements were presented for the Board’s consideration; a complete copy of which are on file and 
available for inspection in the office of the Burleigh County Auditor/Treasurer: 
 
Motion by Comm. Munson, 2nd by Comm. Bitner to approve the Dewing (2), Friedig, Johnson, Moritz, Grotewold, Klinger 
(2), Keigley, McCormick and Steiger abatements, along with the remainder of the Consent Agenda.  All members present 
voted “AYE”; motion carried. 
 
County Tax Director Vietmeier went over the abatement request from Weishan Jin, at 800 S. 3rd Street, Bismarck, ND 
with the commissioners.  Upon his review Vietmeier made a recommendation to concur with the City of Bismarck and 
deny the Abatements at 800 S. 3rd Street, Bismarck, ND.  After discussion Comm. Munson made a motion, 2nd by Comm. 
Schwab to deny the Tax Abatements at 800 S. 3rd Street, Bismarck, ND.  All members present voted “AYE”; motion 
carried. 
 
Colliers Securities LLC Vice President Mike Manstrom presented and went over the resolution creating the funds of 
Improvement Districts and authorizing the issuance of Improvement Warrants and the issuance of $425,000 Refunding 
Improvement Bonds, Series 2023 for the repayment of Special Assessment District #75. 
 
Motion by Comm. Munson, 2nd by Comm. Bitner to approve a resolution creating the funds of Improvement Districts and 
authorizing the issuance of Improvement Warrants for Special Assessment District #75.  All members present voted 
“AYE”; motion carried.  
 
Motion by Comm. Munson 2nd by Comm. Bitner to approve a resolution authorizing the issuance of $425,000 Refunding 
Improvement Bonds, Series 2023 for the repayment of Special Assessment District #75.  All members present voted 
“AYE”; motion carried.     

 
County Deputy Finance Director Schulz presented the 2022-year end budget adjustments and recommended approval.  
Motion by Comm. Bitner, 2nd by Comm. Munson to approve the 2022-year end budget adjustments.  All members present 
voted “AYE”; motion carried.   
 
Deputy Finance Director Schulz provided an update on the estimated ending fund balance for 2022 and 2023.  Along with 
that he presented Revenue Projections for 2023. 
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Chairperson Matthews informed the commission that she and Deputy Finance Director Schulz had been visiting about the 
idea of having a workshop meeting to discuss the properties owned by Burleigh County and thoughts of future plans for 
each of them, all commissioners agreed to setup a meeting in April. 
 
After Deputy Finance Director Schulz completed his update Dustin Gawrylow appeared from the public and asked for 
additional information and Auditor Vetter welcomed Dustin to the Auditor’s office for assistance to any additional 
information he is seeking. 
 
Bismarck-Burleigh Public Health Director Moch presented an update on their strategic plan, services, Nurse family 
partnership program, health maintenance, substance abuse prevention, 2022 Narcan Administration, and nutrition 
services with the commission.   
 
County Engineer Hall presented the request for TNK Ranch Subdivision right of way.  Hall stated that Burleigh County is 
required to accept (on their own behalf or on the behalf of one of our Townships) Right of Way shown on Plats that are 
approved by the City of Bismarck.  TNK Ranch Subdivision has been approved by the City of Bismarck and we are 
requesting that the County Board accept the Right of Way that is shown on the Plat.   
 
Motion by Comm. Schwab, 2nd by Comm. Munson to approve the resolution:  THEREFORE, BE IT RESOLVED:  That the 
Burleigh County Board of Commissioners do hereby accept the Right of Way shown on the TNK Ranch Subdivision.  All 
members present voted “AYE”; motion carried.   
 
County Engineer Hall stated that proposals for engineering services for the Bridge #08-117-05.0 were opened on 
February 22nd and the selection committee ranked Moore Engineering Inc. as the most qualified firm to perform services 
for this project and recommended approval of the selection.  Motion By Comm. Schwab, 2nd by Comm. Bitner to approve 
the Resolution:  THEREFORE, BE IT RESOLVED:  That the County Board of Commissioners approves of the selection of 
Moore Engineering Inc. to perform construction engineering services for the Bridge #08-117-05.0 Project.  All members 
present voted “AYE”; motion carried.  
 
County Engineer Hall recommended approval the low bidder for Bridge 08-117-05.0 Project of Central Specialties Inc. of 
$832,747.20.  Motion by Comm. Schwab, 2nd by Comm. Bitner to approve the Resolution:  THEREFORE, BE IT 
RESOLVED:  That the County Board accepts the following low bid from Central Specialties Inc. of $832,747.20 for the 
replacement of a bridge under the Federal Bridge replacement program and authorize the proper County officials to sign 
the attached RESOLUTION and to enter a contract with said bidder.    All members present voted “AYE”; motion carried. 
 
County Engineer Hall recommended the proper County officials to accept an engineering consultant agreement overrun 
with BARR Engineering Co for the geotechnical design of the Bridges/Roadway on the 66th Street SE Railroad Overpass 
project.   
 
BACKGROUND: 
At the September 2, 2020, County Board Meeting, the Board approved an engineering service agreement with BARR 
Engineering for $121,800 to perform geotechnical engineering services for the construction/reconstruction of bridges (and 
roadway) on our 66th Street SE Railroad Overpass project.  Since that time, work has proceeded on this project.  
However, numerous design iterations were required to deal with the complex hydraulics and weak soils found on the site, 
resulting in additional engineering services outside the scope of the original agreement. 
 
The County Engineer and the Highway Department have reviewed BARR’s request and recommend approving an 
increase in their contract of $66,900.00 for the following reasons:  
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1) The size and complexity of the Apple Creek Structure has changed dramatically.  We originally anticipated the 
structure would be 106’ long, but because of numerous changes, we are now anticipating the structure to be 465’ long 
with a 30-degree skew.  Because of the large increase in length of bridge we were required to perform additional borings 
at the new abutment location.  Since most of the expansion occurred to the south, the southern abutment required 
additional fill (to accommodate the railroad overpass), and therefore an additional settlement analysis needed to be done.   
 
2) During the initial borings it was determined that a very fatty clay layer exists beneath the proposed project area.  If not 
addressed this layer would cause long term settlement problems.  The recommended solution is a series of wick drains to 
provide a path for water to leave the embankment and allow settlement to take place faster.  Unfortunately, the 
preliminary recommendation required an estimated 7,875,430 linear feet of wick drains.  The Highway Department felt 
that the expense associated with this estimate was a budget buster, and we required a more precise analysis to target the 
area most critical for structural stability which reduced this number to1,839,690 linear feet of wick drains.  This reduction 
will result in a savings of around $3.0 million and was well worth the additional design cost.  
 
It is the Highway Department’s opinion that the requested additional funds are not a result of BARR’s work but of 
additional requirements that have been placed on them by the County and third parties. 
  
RECOMMENDATION: 
It is recommended that the County Board adopt the attached proposed resolution.  
 
PROPOSED RESOLUTION: 
THEREFORE, BE IT RESOLVED:  That the proper County officials are hereby authorized to accept the overrun of 
$66,900.00 to the engineering consultant agreement with BARR Engineering for the geotechnical engineering services of 
Bridges on our 66th Street SE Railroad Overpass project. 
 
Motion by Comm. Schwab, 2nd by Comm. Munson to approve the Resolution:  THEREFORE, BE IT RESOLVED:  That 
the proper County officials are hereby authorized to accept the overrun of $66,900.00 to the engineering consultant 
agreement with BARR Engineering for the geotechnical engineering services of Bridges on our 66th Street SE Railroad 
Overpass project.  All members present voted “AYE”; motion carried.   
 
County Engineer Hall explained to the commission that historically, Burleigh County has had a Utility Permit and permit 
process for the placement of utilities within the County/Township Right-of-Way.  Up to this point we have not charged any 
fee for these permits; however, due to the increase in workload in reviewing these permits (and field inspection), we are 
requesting the approval of a new permit and fee schedule. 
 
Motion by Comm. Munson, 2nd by Comm. Schwab to approve the Resolution:  THEREFORE, BE IT RESOLVED:  That 
the County Board approves the use of the attached permit fee schedule when dealing with the installation or maintenance 
of utilities within County Right-of-Way.  All members present voted “AYE”; motion carried.   
 
County Planning Director Flanagan presented an Ordinance Amending Article 8 Section 27 of the Burleigh County Zoning 
Ordinance for the Regulation of Land use when transporting Hazardous Liquid through a Hazardous Liquid Pipeline to the 
commissioners for their review/approval. 
 
Upon review of an Ordinance the following motions were made: 
 
Motion by Comm. Bitner, 2nd by Comm. Schwab to remove, in paragraph VII.5., the line; valves located at 26,400 lineal 
feet, with fracture arrestors approximately half-way between each shutoff valves.  Chairperson Matthews voted “AYE”; 
Commissioners Schwab, Bitner, and Munson voted “NAY”; motion failed. 
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Motion by Comm. Bitner, 2nd by Comm. Munson to change paragraph XII.2.a) to XII.2. a.1.  All members present voted 
“AYE”; motion carried.    
 
Motion by Comm. Bitner, 2nd by Comm. Munson to change paragraph VII.1 third word in the sentence “required” to 
“needed” and fourteen word in the sentence “or” to “of”.  All members present voted “AYE”; motion carried.    
 
Motion by Comm. Bitner, 2nd by Comm. Munson to change the heading “ORDINANCE NO.------------” to “ORDINANCE”. 
All members present voted “AYE”; motion carried. 
 
Motion by Comm. Bitner, 2nd by Comm. Munson to include in the definition section between numbers 13 and 14; “Level 
of Cultivation:  Depth of pipe 4.5 feet minimum unless the landowner and Company agrees on a greater depth.  All 
members present voted “AYE”; motion carried.  
 
Motion by Comm. Munson, 2nd by Comm. Bitner to include in the definition section between numbers 11 and 12; “A High 
Consequence Area is any area within the Hazard Zone, or the Blast Zone where a single rupture would have the potential 
to adversely affect 10 or more persons or a facility with 100 or more livestock”.  All members present voted “AYE”; motion 
carried. 
 
Motion by Comm. Bitner, 2nd by Comm. Munson to remove in paragraph XII.2.j the 2).  All members present voted “AYE”; 
motion carried. 
 
Motion by Comm. Bitner, 2nd by Comm. Munson insert in the definition section the following: “NDDNR” means North 
Dakota Department of Natural Resources; “USGS” means United States Geological Survey; “SHPO” means State 
Historical Preservation Office.  All members present voted “AYE”; motion carried.              
 
 Motion by Comm. Bitner, 2nd by Comm. Munson to change in paragraph XII.2.j the letter “j” to the letter “i”.  All members 
present voted “AYE”; motion carried.            
 
Before making a final decision on the ordinance Commissioner Bitner felt it would be a good idea to allow public input to 
the ordinance, at which point Chairperson Matthews opened the meeting up to anyone from the public to share their 
thoughts or opinions of any changes to the ordinance only and the following people appeared; Kurtis Jundt, Tim Keller, 
Gaylynn Becker, Mike Conley, and Jeff Marram and shared ideas and comments. 

 
After the commission felt they had made all necessary adjustments of the content for correctness motion was made by 
Comm. Munson, 2nd by Comm. Bitner to approve the ordinance with the changes.  All members present voted “AYE”; 
motion carried.      

 
County HR Director Binder recommended the commission approve a Resolution for support of SB 2239 & opposition of 
HB 1040.  Motion by Comm. Munson, 2nd By Comm. Bitner to approve a resolution for support of SB 2239 & opposition of 
HB 1040.  All members present voted “AYE”; motion carried.   
 
County Sheriff Leben presented the Covid Mitigation Grant between Burleigh County and the State of North Dakota for 
the Burleigh Morton Detention Center and recommended approval. 
 
Motion by Comm. Bitner, 2nd by Comm. Munson to approve the Resolution:  THEREFORE, BE IT RESOLVED:  That the 
proper County officials are hereby authorized to authorize the Covid Mitigation Grant between Burleigh County and the 
Sate of North Dakota.  All members present voted “AYE”; motion carried.  
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Commissioner Bitner mentioned that he has been visiting with Bill Daniel, Leasing agent, about leasing open space at the 
Provident Building and suggested including floors 5 and 6.  Bitner also stated that County Buildings and Grounds 
Manager Kevin Quinn mentioned that some maintenance needs should be addressed to the building. 
 
Chairperson Matthews stated that the workshop that will be scheduled soon to discuss the county property owned by 
Burleigh County could include items needing addressing at the Provident Building.      
 
Meeting adjourned.  

 
____________________________                              _____________________________ 
Leo Vetter, Auditor/Treasurer                               Becky Matthews, Chairperson 
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BURLEIGH COUNTY COMMISSION 
SPECIAL MEETING MINUTES 

March 8, 2023 
 

1:00 P.M. 
Chairperson Matthews called the regular meeting of the Burleigh County Commission to order.   
 
Roll call of the members; Commissioners, Woodcox, Munson, Bitner, Schwab, and Chairperson Matthews. 

 
Motion by Comm. Munson and seconded by Comm. Bitner to convene in executive session pursuant to 
N.D.C.C. § 40-04-17.1(2) for attorney consultation regarding King et al v. Burleigh County.   All members 
present voted “AYE”; motion carried. 
  
The executive session was called to order at 1:02 p.m. with Commissioners Woodcox, Munson, Bitner, 
Schwab, Chairperson Matthews, County Highway Engineers Hall and Einrem, County Planning Director 
Flanagan and County Auditor/Treasurer Vetter.  Pursuant to N.D.C.C. § 44-04-19.1 and NDCC § 44-04-19.2, 
commissioners engaged in the settlement negotiations with respect to the King et al v. Burleigh County.  The 
executive session was adjourned at 2:02 p.m. 
 
The Burleigh County Commission reconvened from executive session at 2:03 p.m. with all members present.  
Motion by Comm. Bitner and seconded by Comm. Munson for our Attorney to proceed in accordance with the 
direction provided in the executive session meeting.  All members present voted “AYE”; motion carried. 
 
Adjourn. 

____________________________                                _________________________ 
Leo Vetter, Auditor/Treasurer                                Becky Matthews, Chairperson 
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BURLEIGH COUNTY COMMISSION 
MEETING MINUTES 

March 6, 2023 
 

5:17 P.M.   
Chairperson Matthews called the regular meeting of the Burleigh County Commission to order. 

 
Roll call of the members; Commissioners, Schwab, Bitner, Munson, Woodcox, and Chairperson Matthews present. 
 
Chairperson Matthews invited County Auditor Elect Mark Splonskowski to the podium to speak, at which time he talked 
about the concerns of conflict of interest being the County Auditor and City Commissioner and stated that he will resign as 
City Commissioner effective March 20, 2023. 
 
The commission agreed to add the request for County action from County Engineer Hall to the end of the agenda.  
 
Motion by Comm. Woodcox, 2nd by Comm. Bitner to approve the February 23, 2023, meeting minutes, and bills.  All 
members present voted “AYE”; motion carried. 

 
The following abatements were presented for the Board’s consideration; a complete copy of which are on file and 
available for inspection in the office of the Burleigh County Auditor/Treasurer: 
 
Motion by Comm. Munson, 2nd by Comm. Schwab to approve the Emmel, Enervold, Pfeiffer (2), Uskevicz, Seibel, 
Bachmeier, Brotton, Huston (2), Meadowlands Park, Flath (3), Houn (2) and Brennan abatements, along with the 
remainder of the Consent Agenda.  All members present voted “AYE”; motion carried. 

 
Chairperson Matthews closed the Burleigh County Commission Meeting and reconvened as the Burleigh County Board of 
Health.  
 
County Planning Director Flanagan presented the Proposed Public Health Statement and recommended to adopt the 
issuance of a Burleigh County Board of Health Statement.  After discussion motion by Comm. Munson, 2nd by Comm. 
Woodcox to adopt the issuance of a Burleigh County Board of Health Statement.  Commissioners Woodcox, Munson, 
Bitner, Matthews, voted “AYE”; Commissioner Schwab voted “NAY”; motion carried. 

 
Chairperson Matthews closed the Burleigh County Board of Health Meeting and reconvened as the Burleigh County 
Commission.  
 
This was the hour and date set for the PUBLIC HEARING regarding the Resolution of the Ordinance concerning 
Hazardous Liquid Pipelines.   
 
County Planning Director Flanagan went over the Ordinance draft with the commissioners.    
 
Chairperson Matthews closed the regular commission meeting and opened the public hearing and called for public 
testimony first, for those in favor of the ordinance.  Eliot Huggins, Carl Rocco, Lon Klusmann, Gaylen Dewing, Roberta 
Klusmann, Marty Beard, Justin Buckingham, and John Warford appeared and spoke in favor of the ordinance.  Matthews 
then asked for public testimony for those opposing the ordinance and Carbon Summit Solutions Land Director Jeff Skaare 
and Engineer Manager Alex Lang spoke in opposition of the ordinance.  As no one else appeared the public hearing was 
closed, and the Burleigh County Commission immediately reconvened with all members present and made the following 
motion:  
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Motion by Comm. Bitner, 2nd by Comm. Woodcox to adopt the ordinance as presented.  All members present voted 
“AYE”; motion carried.  
 
The Commission took a break at 7:55 p.m. and reconvened at 8:06 p.m. 
 
Glenview Township Officer Steve Krentz to express that they would like to reacquire their zoning authority stating that 
they have a Memorandum of Understanding Agreement (MOU) included in the packet for review.  The next step was 
discussed, and State’s Attorney Lawyer said she would need to do some time to research on how to proceed with their 
request and get back to the commission once she has the process information. 
 
County Auditor/Treasurer Vetter stated that their office discussed the idea of putting the agenda packet on the county 
website before each meeting.  Motion by Comm. Schwab, 2nd by Comm. Munson to post the agenda packet to the county 
website before each meeting.  Commissioners Schwab, Bitner, Munson, and Chairperson Matthews voted “AYE”; 
Commissioner Woodcox voted “NAY”; motion carried. 
 
The Commission discussed the idea of presenting a statement to the PSC from Burleigh County Commission.  After 
discussion Commissioner Bitner and Planning Director Flanagan agreed present the adopted ordinance along with a 
statement to the PSC with regards to the Hazardous Liquid Pipelines. The statement would be created with the 
assistance of State’s Attorney Lawyer. 
 
Senior Assistant County Engineer Schriock stated that at the February 23, 2023 Burleigh County Commission Meeting 
the awarding of bids for widening and paving of 71st Avenue NE from Aleutian Drive to 80th Street was tabled until a 
County Workshop could be held for discussion of projects and priorities, which was held on March 3, 2023, and the 
consensus was to bring it back to the Board for further discussion and/or possible approval. 
 
Motion by Comm. Munson, 2nd by Comm. Woodcox to accept the following low bid from Northern Improvement Company 
of $4,187,897.70 for the widening and paving of 71st Avenue NE project and authorize the proper County officials to enter 
into a contract with said bidder.    All members present voted “AYE”; motion carried.   
 
Meeting adjourned.  

 
____________________________                              _____________________________ 
Leo Vetter, Auditor/Treasurer                               Becky Matthews, Chairperson 
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BURLEIGH COUNTY COMMISSION 
MEETING MINUTES 
February 23, 2023 

 
5:00 P.M.   
Chairperson Matthews called the regular meeting of the Burleigh County Commission to order. 

 
Roll call of the members; Commissioners, Woodcox, Munson, Bitner, Schwab, and Chairperson Matthews present. 
 
Motion by Comm. Munson, 2nd by Comm. Bitner to approve the agenda adding Larry Smith at the end of the agenda.   All 
members present voted “AYE”; motion carried.  
 
Motion by Comm. Munson, 2nd by Comm. Woodcox to approve the February 6, 2023, meeting minutes, with the removal 
of Eileen Elhard from the Abatements.  All members present voted “AYE”; motion carried. 
 
Motion by Comm. Schwab, 2nd by Comm. Munson to approve the bills. All members present voted “AYE”; motion carried.     

 
The following abatements were presented for the Board’s consideration; a complete copy of which are on file and 
available for inspection in the office of the Burleigh County Auditor/Treasurer: 
 
Motion by Comm. Munson, 2nd by Comm. Schwab to approve the Sunne Lutheran Church, Willoughby/Reiman, Schieve 
(2), Meier, Parker, Conlon, Lang, Larson (2), Schantz (2), Wurtz, Boeckel (2), Archambault (2), Roemmich, Jungling, 
Martin, Evans (2), Dwelle, Fladeland, Meidinger, Lamberth, Blaeser, Keller, Koppinger, Schmidkunz, Schafer, Klain, 
Hauff, Havenpark Capital Partners and Hoffman Gappert abatements, along with the remainder of the Consent Agenda.  
All members present voted “AYE”; motion carried. 
 
Jaden Deckert with the Soil Conservation District appeared before the commission and gave them an overview of what 
the Soil Conservation District does and his roll with the organization. 
 
Chairperson Matthews closed the Burleigh County Commission Meeting and reconvened as the Burleigh County Board of 
Health.  
 
Bismarck-Burleigh Public Health Director David J. Pengilly, MD, appeared and gave an overview and opinion of the threat 
to Public Health, Welfare and Life Safety of CO2 pipeline stating that there is no unacceptable risk to health, welfare and 
life safety to a CO2 pipeline, and recommended reviewing Summit Carbon Solutions submitted emergency response plan 
upon completion. 
 
Environmental Health Division Administrator appeared and read the public health statement submitted by Dr. Pengilly to 
the commission. 
 
After discussion Chairperson Matthews closed the Burleigh County Board of Health Meeting and reconvened as the 
Burleigh County Commission.  
 
State’s Attorney Lawyer clarified with the commission that City Commissioner Splonskowski comment at the February 
14th City Commission meeting that he had talked to her about the conflict of interest did not happen.  Lawyer went on to 
explain the concern of conflict of interest being the County Auditor and a City Commissioner and stated although her 
opinion is that there is a conflict it is a grey area. 
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Auditor Vetter informed the Commission that the Auditor’s Office has received a copy of the SCS Carbon Transport LLC 
Application and will be retained on file for review. 
 
Commissioner Munson stated that he had the pipeline follow up on the agenda to have State’s Attorney Lawyer give an 
update on the ordinance that the County is drafting regarding Hazardous Liquid Pipelines.  Lawyer handed out her latest 
draft of the ordinance and went over the verbiage with the commission.  
 
County Planning Director Flanagan presented two items, first; recommendation of Zoning Change for Country Hills 3rd    

with the change from AG-Agricultural to R1-Rural Single Family Residential, and second; Subdivision and Country Hills 
3rd Subdivision Plat and recommended approval of both.  Motion by Comm. Bitner, 2nd by Comm. Munson to approve the 
Zoning Change for Country Hills 3rd Subdivision from AG-Agricultural to R1-Rural Single Family Residential and approve 
the Country Hills 3rd Subdivision Plat.  All members present voted “AYE”; motion carried.  
 
County Engineer Hall presented the bids for Township Gravel Hauling and explained that there was a technicality with the 
low bidder and after discussion Comm. Munson made a motion to rebid the Township Gravel Hauling which was 
seconded by Comm. Schwab.  All members present voted “AYE”; motion carried.  
 
County Engineer Hall presented the bids for Crushing of Gravel and recommended that the County Board accepts the low 
bid from Sundre Sand and Gravel in the amount of $119,400.00 for Crushing of Gravel and authorize the proper County 
officials to enter a contract with said bidder.  Motion by Comm. Bitner, 2nd by Comm. Schwab to accept the low bid from 
Sundre Sand and Gravel in the amount of $119,400.00 for Crushing of Gravel and authorize the proper County officials to 
enter a contract with said bidder.  All members present voted “AYE”; motion carried.  
 
County Engineer Hall presented the bids for furnishing Concrete and Metal Culverts and stated that there were no bids for 
concrete culverts but did receive one metal culvert bid from TrueNorth Steel and recommended that the County Board 
accepts the low bid from TrueNorth Steel for various Metal Culverts and authorize the proper County officials to enter a 
contract with said bidder. Motion by Comm. Woodcox, 2nd by Comm. Munson to accept the low bid from TrueNorth Steel 
for various Metal Culverts and authorize the proper County officials to enter a contract with said bidder.  All members 
present voted “AYE”; motion carried.  
 
County Engineer Hall presented the bids for painted pavement markings and recommended that the County Board 
hereby accepts the painted pavement markings low bid from J & J Striping for $260,572.06 and authorize the proper 
County officials to enter contracts with said bidder.  Motion by Comm. Munson, 2nd by Comm. Bitner to accept the painted 
pavement markings low bid from J & J Striping for $260,572.06 and authorize the proper County officials to enter 
contracts with said bidder.  All members present voted “AYE”; motion carried.   
 
County Engineer Hall presented the bids for Dust Control and recommended that the County Board hereby accepts the 
supplying and applying Magnesium Chloride low bid from Dustbusters Enterprises for $138,100.00 and authorize the 
proper County officials to enter contracts with said bidder.  Motion by Comm. Schwab, 2nd by Comm. Munson to accept 
the supplying and applying Magnesium Chloride low bid from Dustbusters Enterprises for $138,100.00 and authorize the 
proper County officials to enter contracts with said bidder. All members present voted “AYE”; motion carried.    
 
County Engineer Hall presented bids for a mill and overlay of Apple Creek Roadway from the City Limits to the west of the 
66th Street SE Railroad Overpass project and recommended that the County Board accepts the following low bid from 
Strata Corporation of $1,194,811.25 for the overlay of Apple Creek project and authorize the proper County officials to 
enter into a contract with said bidder.   Motion by Comm. Munson, 2nd by Comm. Woodcox to accept the following low bid 
from Strata Corporation of $1,194,811.25 for the overlay of Apple Creek project and authorize the proper County officials 
to enter into a contract with said bidder.  All members present voted “AYE”; motion carried.     
Agenda items 12g. and 12j. were removed from the agenda. 
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Motion by Comm. Bitner, 2nd by Comm. Munson to table the widening and paving of 71st Avenue NE from Aleutian Drive 
to 80th and call for a County Roads Workshop.  All members present voted “AYE”; motion carried.      
 
County Engineer Hall presented the bids for the overlay of 93rd Street NE from Highway 10 to the entrance of McDowell 
Dam Recreational area and recommended that the County Board accepts the following low bid from Northern 
Improvement Company of $446,998.70 for the overlay of 93rd Street NE project and authorize the proper County officials 
to enter into a contract with said bidder.  Motion by Comm. Munson, 2nd by Comm. Bitner to accept the following low bid 
from Northern Improvement Company of $446,998.70 for the overlay of 93rd Street NE project and authorize the proper 
County officials to enter into a contract with said bidder.  All members present voted “AYE”; motion carried.     
 
Motion by Comm. Schwab, 2nd by Comm. Bitner to place a soft shutdown on the 66th Street I94 project until the State of 
North Dakota supports the project.  All members present voted “AYE”; motion carried.      
 
Larry Smith, a Professional Land Surveyor, appeared from the public to address the State Land Survey rules, laws, and 
codes.  Smith delivered a handout and went over the contents with the commission for their better understanding of 
surveying in North Dakota and to stress that all rules, laws and codes are being followed. 
 
Tom Dutton with the Burleigh County Township Association informed the commission that the annual Township meeting 
is scheduled for March 15th at the Amvets Club. 
 
Lon Klusmann appeared form the public to share his thoughts of Dr. Pengilli’s comments of his opinion of the Health 
report.   

        
Meeting adjourned.  

 
____________________________                              _____________________________ 
Leo Vetter, Auditor/Treasurer                               Becky Matthews, Chairperson 
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BURLEIGH COUNTY COMMISSION 
MEETING MINUTES 

February 6, 2023 
 

5:00 P.M.   
Chairperson Matthews called the regular meeting of the Burleigh County Commission to order. 

 
Roll call of the members; Commissioners, Woodcox, Munson, Bitner, Schwab, and Chairperson Matthews present. 
 
Motion by Comm. Munson, 2nd by Comm. Woodcox to approve the agenda with an additional item of health Insurance 
payback into the General Fund.   All members present voted “AYE”; motion carried.  
 
Motion by Comm. Bitner, 2nd by Comm. Woodcox to approve the January 18, 2023, meeting minutes, and bills.  All 
members present voted “AYE”; motion carried. 

 
The following abatements were presented for the Board’s consideration; a complete copy of which are on file and 
available for inspection in the office of the Burleigh County Auditor/Treasurer: 
 
Motion by Comm. Munson, 2nd by Comm. Woodcox to approve Krebsbach, Arnold, Farrell, Berry, Bavendick, Harbor 
Properties LLC, Hruby, Herman, Parker, Ebach, Kershaw, Stroh, Berger, Jacobson, Rambur, Kannel, Denning, 
Symington, Fisher, Airport Village LLC, Schaeffer, Glasser, Siems, Lacher, abatements, along with the remainder of the 
Consent Agenda.  All members present voted “AYE”; motion carried. 
 
County Engineer Hall gave a background overview of vacating a section line stating that under North Dakota Century 
Code (NDCC 24-07-03), the Board of County Commissioners may close a section line (if petitioned by a person having an 
interest in the adjoining land and after a public hearing) if the request meets certain criteria.  A property owner, as part of 
Dakota Bluffs, LLC, has filed a petition with the County (Under NDCC 24-07) to vacate a portion of a section line on their 
property.  To vacate this section line, the County/Township must conduct a Public Hearing and ascertain any damages 
that are caused by discontinuing this roadway. 
 
This was the hour and date set for the PUBLIC HEARING regarding the Resolution of vacating a section line requested 
by property owner as part of Dakota Bluffs, LLC.      
 
Chairperson Matthews closed the regular commission meeting and opened the public hearing and called for public 
testimony. Donald Schonert appeared from the public and shared his concerns with the fire department access if the 
section line was closed; Todd Hartleben, the site consultant for the land fill, stated a health benefit to the public since 
there is heavy equipment crossing the road; Larry Hogue, an adjacent land owner stated that he would be landlocked if 
the section line was vacated; Mitch Kalber, owner of the landfill property appeared and expressed his wishes to vacate 
the section line.  As no one else appeared the public hearing was closed, and the Burleigh County Commission 
immediately reconvened with all members present and made the following motion:  
 
Motion by Comm. Schwab, 2nd by Comm. Woodcox to not approve vacating a section line requested by property owner 
as part of Dakota Bluffs, LLC.  Commissioners Bitner, Schwab, Woodcox, and Chairperson Matthews voted “AYE”; 
Commissioner Munson voted “NAY”; motion carried. 
 
Chairperson Matthews closed the Burleigh County Commission Meeting and reconvened as the Burleigh County Board of 
Health. 



2 
 

County Planning Director Flanagan stated that because of the public discourse and concerns brought to the Burleigh 
County Commission regarding the transportation of a hazardous liquid through a hazardous liquid pipeline within the 
County, the Board may take into consideration the issuance of a public health statement for the protection of life safety.  
Flanagan then read a draft public health statement to the commission. 
 
After discussion Comm. Munson made a motion, 2nd by Comm. Schwab to have the Public Health Statement language 
corrected and reviewed by the County Chief Health Officer Dr. Pengilly and once satisfied return to the commission for 
approval.  
 
Comm. Woodcox made a motion to amend the motion, “to have the Public Health Statement language corrected and 
reviewed by the County Chief Health Officer Dr. Pengilly and once satisfied return to the commission for approval”, to 
include State’s Attorney Lawyer review the Public Health Statement first, then forward to Dr. Pengilly for review.  All 
members present voted “AYE”; motion carried.    
 
A vote was cast for the amended motion.  All members present voted “AYE”; motion carried.  
 
Chairperson Matthews closed the Burleigh County Board of Health Meeting and reconvened as the Burleigh County 
Commission. 
 
This was the hour and date set for the PUBLIC HEARING regarding the Ordinance concerning Hazardous Liquid 
Pipelines.          
 
County Planning Director Flanagan stated that due to the public discourse and concerns brought to the Burleigh County 
Commission, it has been requested to create a local ordinance for the public health and life safety of Burleigh County 
residents when transporting hazardous liquid through a Hazardous Liquid Pipeline. Flanagan gave an overview of the 
proposed ordinance.  
 
Chairperson Matthews closed the regular commission meeting and opened the public hearing and called for public 
testimony. Several people from the public; John Warford, Rachelle Herbel, Karl Rakow, Lon Klusmann, Susan Doppler, 
Larry Smith, Al Houn, Marty Beard, and Brent Herbel, shared information and expressed their opinions on opposing the 
Hazardous Liquid Pipeline to be buried through Burleigh County with the commission.    
 
As no one else appeared the public hearing was closed, and the Burleigh County Commission immediately reconvened 
with all members present. 
 
State’s Attorney Lawyer went over the Ordinance or Resolution Procedure under the Home Rule Charter with the 
commission and stated that the information is in writing and will be available and published on the county website, in the 
Auditor’s Office, or the State’s Attorney’s Office.  
 
Chairperson Matthews mentioned that we will need to Public Notice the PSC public comment meeting scheduled for 
March 14th since a quorum of the commissioners may be present at that meeting. 
 
County Deputy Finance Director Schulz explained to the commissioners that an additional accountant position was 
approved for the Auditor/Treasurers office at the prior commission meeting, but the budget was not amended and asked 
for approval to amend the budget with the thought that the Finance Director position will not be filled at this time.  Motion 
by Comm. Woodcox, 2nd by Comm. Bitner to amend the budget for the additional accountant position for the 
Auditor/Treasurers office.  All members present voted “AYE”; motion carried. 
County Deputy Finance Director Schulz recapped the financial information with the commission that was discussed at the 
January 13, 2023, special meeting for better clarification for the public. Schulz stated that there are not any missing funds, 
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the intent was to inform the new commission, where the fund balance is and what the 2023 budget entailed.  The 2022 
books have not been closed out yet since there are still invoices funneling in from other entities that are adjusted to the 
2022 year and should be complete within a few weeks, but an estimate of the fund balance is roughly 17.5 million dollars, 
down about 1.5 million dollars from the 2021 fund balance.  The approved 2023 budget was discussed including roughly 
7.4 million dollars of reserves which would bring the fund balance down to approximately 10 million dollars at the end of 
2023, which was the discussion at the meeting since that is not a sustainable trend and more discussion going forward 
preparing the 2024 budget.  Schulz also shared with the commission the investment projections for 2023, rates have 
improved and visiting with the counties investment firms the county is able to capitalize on a much better rate of return. 
 
County Engineer Hall presented a Developer Waiver Request and stated that under the current Pavement Policy, 
developers (owners of property that is being platted) are required to: “Proposed platted subdivisions will include the 
construction and paving of all internal roadways and adjacent section line roads, and the construction and paving of at 
least on roadway that connects into the existing paved highway system.” 
 
Hall also mentioned that Eric Wagner, in the SW ¼ of Section 7, Gibbs Township, is proposing a two (2) lot subdivision 
(Tall Pines Subdivision) and is requesting a waiver on the Pavement Policy.  Under the Pavement Policy, the platting of 
this property would require them to pave a minimum of 0.5 miles of County/Township roadways to reach the pavement on 
52nd Street NE.  In addition, the Developer would be required to construct and pave (1,800 feet) of a roadway along the 
east edge of their property because it is presently identified as a collector roadway under the current Roadway Master 
Plan. 
 
Waiving the Pavement Policy allows the County Board to approve the proposed plat without the developer paving the 
required roadways at this time.  It does not preclude the County/Township from requiring the property owner from sharing 
in the cost to construct and pave these roadways (that benefit this property) in the future. 
 
Hall proposed the resolution:  THEREFORE, BE IT RESOLVED:  That the County Board of Commissioners do hereby 
recognize that the waiving of the Pavement Policy at this time is only to allow the proposed plat to be approved and does 
not preclude the County/Township from requiring the property owner from sharing in the cost to construct and pave these 
roadways (that benefit this property) int the future, and THEREFORE, BE IT FURTHER RESOLVED:  That the County 
Board of Commissioners do hereby grant Eric Wagner’s request to waive the paving requirements “paving of all internal 
roadways and adjacent section line roads” listed in the Pavement Policy, in conjunction with the approval of the Tall Pines 
Subdivision. 
 
Motion by Comm. Woodcox, 2nd by Comm. Bitner to approve the proposed resolution:  THEREFORE, BE IT RESOLVED:  
That the County Board of Commissioners do hereby recognize that the waiving of the Pavement Policy at this time is only 
to allow the proposed plat to be approved and does not preclude the County/Township from requiring the property owner 
from sharing in the cost to construct and pave these roadways (that benefit this property) int the future, and 
THEREFORE, BE IT FURTHER RESOLVED:  That the County Board of Commissioners do hereby grant Eric Wagner’s 
request to waive the paving requirements “paving of all internal roadways and adjacent section line roads” listed in the 
Pavement Policy, in conjunction with the approval of the Tall Pines Subdivision.   All members present voted “AYE”; 
motion carried.  
 
County Engineer Hall asked for authorization to seek design services from consultant engineering firms on the 66th Street 
NE I94 Interchange.  After going over the background of the request Hall made the recommendation to adopt the 
proposed resolution:  THEREFORE, BE IT RESOLVED:  That the County Auditor and the County Engineer are hereby 
authorized to advertise to seek additional design service proposals for the 66th Street NE I-94 Interchange Project. 
 
Motion by Comm. Munson, 2nd by Comm. Schwab to approve the recommendation to adopt the proposed resolution:  
THEREFORE, BE IT RESOLVED:  That the County Auditor and the County Engineer are hereby authorized to advertise 
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to seek additional design service proposals for the 66th Street NE I-94 Interchange Project.   All members present voted 
“AYE”; motion carried.  
 
County Engineer Hall stated that Pe Ben USA, Inc. (aka Summit Carbon Solution – JTP LLP property) has requested a 
second and third approach permit to a property described as, Lot 1 of Auditor’s Lot A, SE ¼ of the SW ¼ of Section 21, 
R77W, T139N McKenzie Township).  The first approach currently enters Endless Tubing.  The second approach is 
located to the east and could be approved and placed on the County Board Consent Agenda; however, the third 
approach was rejected because we do not approve third approaches.  Pe Ben USA, Inc. has requested an appeal of the 
Highway Department’s denial to the County Board. 
 
Motion by Comm. Woodcox, 2nd by Comm. Bitner to deny the 2nd and 3rd Approach permits that Pe Ben USA, Inc. (aka 
Summit Carbon Solution – JTP LLP property) has requested to a property described as, Lot 1 of Auditor’s Lot A, SE ¼ of 
the SW ¼ of Section 21, R77W, T139N McKenzie Township).  All members present voted “AYE”; motion carried.  
 
County Engineer Hall talked about the “Permit for Installation or Maintenance of Utilities within County Right-of-Way” with 
the commission.  After discussion it was agreed that Hall will bring it back to the commission at a later meeting with some 
adjusted changes.  
 
Commissioner Munson revisited the subject to create a City of Bismarck and Burleigh County Special Committee.  City of 
Bismarck Mayor Schmitz spoke to the commissioners his reasons why he felt it would benefit both the City and County 
since there are several areas both need to work together on.   
 
After discussion Comm. Munson made a motion, 2nd by Comm. Woodcox create a City of Bismarck and Burleigh County 
Special Committee made up of Bismarck Mayor, Bismarck Administrator, Burleigh County Chair, and Burleigh County 
Auditor. All members present voted “AYE”; motion carried.   
 
Motion by Comm. Munson, 2nd by Comm. Schwab to close the contract with JLG for the work performed at the Provident 
building upon the review and approval by State’s Attorney Lawyer.   All members present voted “AYE”; motion carried.   
 
Commissioner Schwab informed the commission that on February 23, 2023, at 8:00 am, he will sit on a review panel with 
NDSU for the annual review and was asking for another commissioner to volunteer with him.  Commissioner Munson said 
he would do sit on the review panel as well. 
 
 Chairperson Matthews mentioned that Sheriff Leben was invited to the State of the Union at the Nations Capitol by 
Senator Kramer to represent law informant in Burleigh County. 
 
Motion by Comm. Munson, 2nd by Comm. Woodcox to pay back the $500,000 loan that was done to fund the employee 
health package into the general fund that was recommended by the Health Committee.   All members present voted 
“AYE”; motion carried.      

        
Meeting adjourned.  

 
____________________________                              _____________________________ 
Leo Vetter, Auditor/Treasurer                               Becky Matthews, Chairperson 
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BURLEIGH COUNTY COMMISSION 
MEETING MINUTES 

January 18, 2023 
 

5:00 P.M.   
Chairperson Matthews called the regular meeting of the Burleigh County Commission to order. 

 
Roll call of the members; Commissioners, Munson, Schwab, Bitner, and Chairperson Matthews present, Commissioner 
Woodcox absent. 
 
Motion by Comm. Munson, 2nd by Comm. Bitner to approve the January 4, 2023, meeting minutes, January 13, 2023, 
special meeting, and bills.  All members present voted “AYE”; motion carried. 

 
The following abatements were presented for the Board’s consideration; a complete copy of which are on file and 
available for inspection in the office of the Burleigh County Auditor/Treasurer: 
 
Motion by Comm. Munson, 2nd by Comm. Schwab to approve Getz, Haugen, Legenfelder, Cargle, Kumerow, Johnson (2), 
Soule, Brown, Yanez, Rothacker, Lindsey, Czeczok, Fetzer, Beyer, Feland, Stolt, Vogel, Collins, Lechner, Volk, Davison, 
Kraft, Howe (2), Haider (2) and Anderson abatements; along with the remainder of the Consent Agenda.  All members 
present voted “AYE”; motion carried. 
 
Dana Brandenburg requested permission to pile snow on county property near the Detention Center, and after discussion 
with the commission and Sheriff Leben a motion was made by Comm. Schwab, 2nd by Comm. Bitner to not approve Dana 
Brandenburg to pile snow on county property near the Detention Center.  All members present voted “AYE”; motion 
carried.   
 
County Engineer Hall presented a request for approval to advertise for bids for the Apple Creek Roadway mill and overlay 
project (from City Limits to the west limit of the 66th Street SE Railroad Overpass project) which was included in the 
approved (during the budget process) 2023 project list.  The Highway Department has been working on a plan for this 
project and is now ready to advertise for bids.  We will be using 100% local funds for the construction of this project.  Hall 
recommended the Board adopt the proposed resolution:  Therefore, be it Resolved:  That the County Auditor and the 
County Engineer are hereby authorized to advertise for bids for the Apple Creek Roadway mill and overlay project. 
 
Motion by Comm. Schwab, 2nd by Comm. Munson to approve the proposed resolution:  Therefore, be it Resolved:  That 
the County Auditor and the County Engineer are hereby authorized to advertise for bids for the Apple Creek Roadway mill 
and overlay project.  All members present voted “AYE”; motion carried.   
 
County Engineer Hall stated the Highway Department decided to pull agenda item (6.b.) pertaining to the use of 
emergency funds for snow removal since they are still gathering information and would like to review everything with 
Commissioner Schwab before bringing it back to the board. 
 
County Engineer Hall presented the Highway Department request for Authorization to seek a consultant engineering firm 
to design the reconstruction of 08-115-37.0, 08-126-40.0 and 08-117-43.0.  Hall recommended approval by the Burleigh 
County Board of the proposed resolution; Therefore, be it Resolved:  That the County Auditor and the County Engineer 
are hereby authorized to advertise to seek engineering design service proposals for the reconstruction of Bridges 08-115-
37.0, 08-126-40.0 and 08-117-43.0 and the removal of Bridges 08-118-34.0 and 08-133-44.0. 
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Motion by Comm. Munson, 2nd by Comm. Schwab to approve the Burleigh County Board of the proposed resolution; 
Therefore, be it Resolved:  That the County Auditor and the County Engineer are hereby authorized to advertise to seek 
engineering design service proposals for the reconstruction of Bridges 08-115-37.0, 08-126-40.0 and 08-117-43.0 and the 
removal of Bridges 08-118-34.0 and 08-133-44.0.  All members present voted “AYE”; motion carried.  
 
County Engineer Hall presented the Highway Department request for Authorization to seek a consultant engineering firm 
to perform construction engineering services for the reconstruction of Bridges 08-117-05.0.  Hall recommended approval 
by the Burleigh County Board of the proposed resolution; Therefore, be it Resolved:  that the County Auditor and the 
County Engineer are hereby authorized to advertise to seek construction engineering services proposals for the 
reconstruction of Bridges 08-117-05.0. 
 
Motion by Comm. Bitner 2nd by Comm. Schwab to approve the Burleigh County Board of the proposed resolution; 
Therefore, be it Resolved:  that the County Auditor and the County Engineer are hereby authorized to advertise to seek 
construction engineering services proposals for the reconstruction of Bridges 08-117-05.0.   All members present voted 
“AYE”; motion carried.  
 
County Engineer Hall presented the McLean County Cost Share Project and stated that the Burleigh County Highway 
Department has been approached with a proposed cost sharing project.  McLean County is planning on milling, 
overlaying and sliver widening several roadways in the Wilton area.  To complete all their roadways in the area they 
would like to perform work on several roadways that are jointly owned with Burleigh County.  Historically, Burleigh County 
has worked with McLean County on maintenance to these roadways.  This work is proposed to take place in 2023 and 
Burleigh County’s share would be around $137,000.  The work would be 100% local funded. 
 
Hall recommended the County Board approve the proposed resolution; Therefore, be it Resolved:  That the Highway 
Department is hereby authorized to use local funds to pay our share of the McLean County milling, overlaying and sliver 
widening project (of Burleigh County Roadways) in the City of Wilton area.   
 
Motion by Comm. Bitner, 2nd by Schwab to approve the County Board of the proposed resolution; Therefore, be it 
Resolved:  That the Highway Department is hereby authorized to use local funds to pay our share of the McLean County 
milling, overlaying and sliver widening project (of Burleigh County Roadways) in the City of Wilton area, adding to include 
“only” the roads in Burleigh County.   All members present voted “AYE”; motion carried.   
 
County Engineer Hall shared with the commission that during the development of the 2023 Highway Department Budget, 
they set aside $270,000 to replace two of their existing 2006 International single axle dump trucks (Unit #11-67 and Unit 
#11-65) (including chassis and all new required components).  Hall intended to sell both of the older units on Public 
Surplus auction; however, since the development of the budget they have decided that placing on of the old units in the 
Wilton Shop would help our operations in the north half of the county. 
 
Hall continued to explain to achieve this (and stay reasonably close to our 2023 Equipment Budget line item) they will 
need to do the following items:  Instead of purchasing the trucks off the North Dakota State Bid, they will need to 
purchase them off the Minnesota State Bid (saving approximately $32,266 per truck chassis).  (they will still be working 
and buying the trucks from a local vender however, using the reciprocal agreement in order to use the Minnesota State 
Bid.)   The Highway Department will need to reuse some of the existing attachments (such as the existing plows and 
wings) and assemble the trucks using their staff, this saving additional money.  Hall felt that they would be able to 
purchase the required new components (box/hydraulics, etc.) for around $50,000.  In addition to the money set aside 
within the 2023 budget, the Highway Department is also receiving a grant for 50% of the cost of replacing Unit #11-65 
chassis.  Any additional money needed to complete the units will come out of their existing equipment budget. 
 
The Minnesota State Bid is listed as follows: 
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Istate Truck Center of Bismarck  $102,734.00 per truck. 
 
Hall made a recommendation to approve the proposed resolution; Therefore, be it Resolved:  That the County Board 
hereby accepts the Minnesota State Contract low bid from Istate Truck Center of Bismarck of $205,468 for two (2) – 2024 
Freightliner 114SD single axle dump truck and authorize the proper County officials to enter a contract with said bidder.   
 
Motion by Comm. Schwab, 2nd by Comm. Bitner to approve the proposed resolution; Therefore, be it Resolved:  That the 
County Board hereby accepts the Minnesota State Contract low bid from Istate Truck Center of Bismarck of $205,468 for 
two (2) – 2024 Freightliner 114SD single axle dump truck and authorize the proper County officials to enter a contract with 
said bidder. 
 
Bismarck Parks and Recreation District Operations Director Mayer appeared before the commission and explained the 
award of the Transportation Alternatives (TA) funds for the Bismarck South Washington Street Trail Extension – Meridian 
Drive to Sibley Park Project for construction in 2025.  Mayer stated the Park District would need a sponsor, asking 
Burleigh County, as a pass through to receive the grant from the NDDOT, also stating that it would not be a cost to the 
County.  Motion by Comm. Bitner, 2nd by Comm. Munson that Burleigh County would act as the pass through for the 
Transportation Alternatives (TA) funds for the Bismarck South Washington Street Trail Extension – Meridian Drive to 
Sibley Park Project for construction in 2025. All members present voted “AYE”; motion carried.        
 
County Sheriff Leben presented an overview of the quarterly jail report to the commission going over the average daily 
population, including the breakdown of the inmate days for Bismarck, Mandan, U.S. Marshall/Bureau of Prisons, Counties 
and Cities, and the Burleigh/Morton average per night.  Leben covered the 24/7 Program which is an alternative to jail 
time.  Leben also mentioned that they are in the process of hiring for detention officers, stating that the turnover rate is 
about 14%, and overall inspections went well.  
 
County HR Director Binder explained to the commission that Burleigh County has an established Job Classification Plan 
and process in place for the addition and reclassification of all jobs within Burleigh County.  The Decision Band Method 
“DMB Method” is the method used for classifying every job in Burleigh County.  Binder stated that she is working on 
revising the Classification Review and Appeal Policy into an inhouse process. 
 
The commission visited about the possibility of adding an additional accountant in the Auditor/Treasurer’s Office.  County 
HR Director Binder explained that the accountant position would be a Grade 9, approximately $60,000 annually.  The 
discussion also included that the budget would have to be amended.  Motion by Comm. Bitner, 2nd by Comm. Schwab to 
move forward with the process of hiring an accountant for the Auditor/Treasurers Office.  All members present voted 
“AYE”; motion carried.    
 
Commissioner Matthews requested to create the City of Bismarck-Burleigh County special committee made up of Mayor 
Schmitz and Keith Hunke, City Administrator representing the city of Bismarck, and Burleigh County Commissioner Chair 
Becky Matthews and Burleigh County Auditor Leo Vetter.  Commissioner Bitner indicated that he felt that the portfolio of 
Government Coordination & Community Involvement:  Intergovernmental Committee which Commissioner Matthews is 
assigned to is essentially the same and did not feel a need for the new committee.  A motion was made by Comm. 
Munson for the approval of the requested committee but died for lack of a second. 
 
Commissioner Matthews suggested some meeting changes, one being the idea of the board adopting Robert’s Rule of 
Order which Commissioner Bitner stated that the board has always followed Robert’s Rule of Order in a gentlemanly 
fashion allowing flexibility since it is not a formal adoption.  Another idea was to add public comment to the agenda 
separate from Public Hearings and Commissioner Bitner commented that the board has always allowed someone from 
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the public to speak if they wanted indicating no need to add it to the agenda.  Also, to have the chair repeat the motions 
that are being made before a second for clarification.  
 
State’s Attorney Lawyer informed the commission that they cannot pass a moratorium on pipelines where permits have 
been issued.  Lawyer also stated that she recommended to refer to the verbiage in the ordinance referencing the CO2 
pipeline as hazardous liquid pipeline to cover all situations in the future.  Lawyer said the ordinance is in draft form and 
she would have it available for review at the next meeting.   
 
County Planning Director Flanagan presented a Proposed Resolution that Burleigh County hereby accepts the petition to 
create a local ordinance for CO2 pipelines, and sets February 6, 2023, at 5:00 p.m. as the time and date for a Public 
Hearings to review the proposed ordinance due to public discourse and concerns brought to the Burleigh County 
Commission.  Motion by Comm. Bitner, 2nd by Comm. Munson to approve the Proposed Resolution that Burleigh County 
hereby accepts the petition to create a local ordinance for CO2 pipelines, and sets February 6, 2023, at 5:00 p.m. as the 
time and date for a Public Hearings to review the proposed ordinance.  Commissioners Bitner, Schwab, and Munson 
voted “AYE”, Chairperson Matthews voted “NAY”; motion carried. 
Motion by Comm. Bitner, 2nd by Comm. Munson to approve the Proposed Resolution that Burleigh County hereby accepts 
the petition to create a local ordinance for Hazardous Liquid pipelines, and sets February 6, 2023, at 5:00 p.m. as the time 
and date for a Public Hearings to review the proposed ordinance.   All members present voted “AYE”; motion carried.   
 
The commission discussed whether to proceed to the next phase of creating construction documents and advertise for 
bids for the Provident Building renovation for the county offices and agreed to put the entire project on hold at this point 
without any timeline on when it will be revisited.  
 
Meeting adjourned.  

 
____________________________                              _____________________________ 
Leo Vetter, Auditor/Treasurer                               Becky Matthews, Chairperson 
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BURLEIGH COUNTY COMMISSION SPECIAL  
MEETING MINUTES 

January 13, 2023 
 

1:30 P.M.    
Chairperson Matthews called the special meeting of the Burleigh County Commission to order.   
 
Roll call of the members; Commissioners, Woodcox, Munson, Schwab, Chairperson Matthews present, Commissioner 
Bitner present by phone. 
 
Eric Hoffer with JLG Architects presented an overview of the drawings and estimates for the potential renovation project 
at the Provident Building. 
 
Deputy Finance Director Schulz presented financial information for the commission to consider for options for the 
payment of the proposed renovation project at the Provident Building. 
 
No action was taken.    
 
Meeting adjourned. 

 
____________________________                              _____________________________ 
Leo Vetter, Auditor/Treasurer                               Becky Matthews, Chairperson 
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BURLEIGH COUNTY COMMISSION 
MEETING MINUTES 

January 4, 2023 
 

5:00 P.M.   
The Burleigh County Commission convened a regular meeting with all members present. 
 
County Auditor/Treasurer Vetter called the meeting to order and immediately called for nominations for the Chairman for 
the year 2023.  Motion by Comm. Munson, 2nd by Comm. Woodcox to nominate Comm. Matthews for the Chairmanship.     
All members present voted “AYE”; motion carried.  
 
Motion by Comm. Schwab, 2nd by Comm. Woodcox to nominate Comm. Bitner for the Vice-Chairman.  All members 
present voted “AYE”; motion carried.  
 
Chair Matthews asked for discussion on any changes to the portfolios and Commissioner Munson state that the 
Government Coordination & Community Involvement:  Intergovernmental Committee was listed under him but should be 
listed under Chair Matthews which she agreed to the clarification. 
 
Roll call of the members; Commissioners, Woodcox, Munson, Schwab, Bitner, and Chairperson Matthews present. 
 
Motion by Comm. Munson, 2nd by Comm. Woodcox to approve the December 19, 2022, meeting minutes, with the 
correction changing the portfolio holder of the County Parks/Missouri Valley Complex from Comm. Schwab to Comm. 
Munson, and bills.  All members present voted “AYE”; motion carried. 

 
The following abatements were presented for the Board’s consideration; a complete copy of which are on file and 
available for inspection in the office of the Burleigh County Auditor/Treasurer: 
 
Motion by Comm. Bitner, 2nd by Comm. Munson to approve the Schwehr/Schumaier, Delta Waterfowl Foundation, 
Tschider, Zaun, Wesson, Moench, Ambrose, Kittleson, Grounds/Stewart, Westgard, Opp, Ozbun, Giese, Munsch, 
Schmidt, Wetzstein and Wald abatements; resolution authorizing County Auditor/Treasurer to make payment upon 
demand for all invoices and claims for utility services, gas, fuel, and oil (per Bill Payment Policy); the designation of the 
public depositories; along with the remainder of the Consent Agenda.  All members present voted “AYE”; motion carried. 
 
Motion by Comm. Bitner, 2nd by Comm. Woodcox to appoint Curtis Jundt to the Bismarck Planning Commission – one (1) 
five (5) year term.  All members present voted “AYE”; motion carried.  
 
County Planning Director Flanagan began the discussion of a Draft Ordinance for the Regulation of Land Use when 
Transporting Hazardous Liquid through a Hazardous Liquid Pipeline with the commission.  Commissioner Bitner asked 
State’s Attorney Lawyer if the County could implement a moratorium until the ordinance is complete.  Lawyer indicated 
that she would have to do some research.  After discussion Commissioner Bitner recommended to have a public hearing 
once the draft ordinance is ready.  
 
County Emergency Management Director Senger presented the 2023 Memorandum of Understanding with Rough Rider 
Snowmobile Association and recommended approval.  Motion by Comm. Bitner, 2nd by Comm. Munson to approve the 
2023 Memorandum of Understanding with Rough Rider Snowmobile Association.  All members present voted “AYE”; 
motion carried. 
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 County Emergency Management Director Senger presented the 2023 Joint Powers Agreement with Emmons County 
and recommended approval.  Motion by Comm. Bitner, 2nd by Comm. Schwab to approve the 2023 Joint Powers 
Agreement with Emmons County.   All members present voted “AYE”; motion carried.  
 
County Engineer Hall presented a request for approval to advertise for bids for the following items:  Painted Pavement 
Markings, Furnishing Concrete and Metal Culverts, Crushing of Gravel, Township Gravel Hauling, Dust Control, and Chip 
Seal projects, which is bid every year.  Hall recommended approval of the proposed resolution:  Therefore, be it resolved:  
That the County Auditor and the County Engineer are hereby authorized to advertise for bids for:  Painted Pavement 
Markings, Furnishing Concrete and Metal Culverts, Crushing of Gravel, Township Gravel Hauling, Dust Control, and Chip 
Seal projects. 
 
Motion by Comm. Schwab, 2nd by Comm. Bitner to approve the proposed resolution:  Therefore, be it resolved:  That the 
County Auditor and the County Engineer are hereby authorized to advertise for bids for:  Painted Pavement Markings, 
Furnishing Concrete and Metal Culverts, Crushing of Gravel, Township Gravel Hauling, Dust Control, and Chip Seal 
projects.   All members present voted “AYE”; motion carried.  
 
Motion by Comm. Bitner, 2nd by Comm. Woodcox to start Deputy Finance Directors pay grade at a Grade 12 step 6 and 
on to a step 7 assuming he meets the probationary period.     All members present voted “AYE”; motion carried.  
 
Meeting adjourned. 

 
____________________________                              _____________________________ 
Leo Vetter, Auditor/Treasurer                               Becky Matthews, Chairperson 
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